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I Introduction
Federal courts through their interpretation of the U.S. Constitution have had a profound effect
on the development of law in the United States generally and education law specifically. In cases
involving American public schools, the Supreme Court’s interpretation of the Constitution has
furnished legal definition for such seminal concepts as equal educational opportunities,1 procedural
due process,2 and substantive due process.3 The role that federal courts (and the Supreme Court in
particular) should have in effecting changes in education reflects a longstanding debate in judicial
circles as to whether the purpose of the judiciary is one of social activism or a more restrained
function of strict construction of the Constitution. While the purpose of the this article is not to
resolve this dispute, the views of judges regarding the role of the federal courts frequently become
an issue at the time of their confirmation hearings and whether judges, once confirmed, choose to
intervene in schools to superimpose constitutional guidelines on their management or whether,
pursuant to the implied power of states to control education, choose to defer to the decisions of
states and local school officials, the opinions of these judges will have long and lasting effects on
the operation and management of schools.
The U.S. federal judicial system follows the adversarial system inherited from England that
relies upon attorneys during a trial to discover facts relevant to a dispute before a court. The
primary functions of federal judges are limited to applying federal rules of civil and criminal
procedure and resolving questions of substantive law. Despite the influence of the English judicial
system on the federal judiciary though, the federal courts have never developed a common law.
Common law, patterned on that of the English law, has been developed in almost all states and
federal courts when called upon to address mixed federal and state issues in a case can apply the
common law of that state to the state issues.
The purpose of this article is to sketch the structure and jurisdiction of the federal courts
in the U.S. Although only a broad outline of the federal courts, the author hopes that it will
provide a useful introduction to a hierarchal system of courts that have had profound influence on
American law. The federal judiciary as currently constituted in the United States did not spring
full-blown in its current form, but rather, except where specifically designated in the Constitution,
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has been the product of two hundred years of congressional action. The relationship between
Congress and the federal judiciary has involved over the years an interpretive tug of war over
Congress’ interpretation of its powers under Article II of the Constitution and the Supreme Court’s
interpretation of what the Constitution permits.4

II Structure of the Federal Judiciary
Of the first three articles of the United States Constitution that outline the function of each
of the three branches of government,5 the briefest by far is Article III that addresses the federal
judiciary. Article III contains only three short sections and only sections one and two are relevant
for our discussion in this article.6 Section one, the subject of this portion of the discussion,
provides the barest of outlines for the constituency of the judiciary while section two, the subject
of the next part of the discussion, provides guidelines for the jurisdiction of federal courts.
The only federal court explicitly provided for in Article III is ‘one supreme court’ with the
establishment of all other ‘inferior courts’ left up to Congress. Article III further provides that all
federal court judges serve ‘during good behavior’ and their compensation cannot be diminished
during their term as a judge.7 The process for removing a federal judge is impeachment. Under
Article II of the Constitution, all federal judges are appointed by the President of the United States
with the advice and consent of the U.S. Senate.8

A The Supreme Court
Members of the Supreme court, while federal judges in the broad sense, are referred to as
justices. The number of justices on the Supreme Court is not prescribed in the Constitution and
has varied over the years. Originally set in 1789 at six (the Chief Justice and five justices),9 the
total number reached ten in 186310 and then in 1869 was set at its current number of nine (one
Chief Justice and eight associate justices).11 All Supreme Court justices are appointed by the
President and must be confirmed by the Unites States Senate, a process that requires a hearing
by the appointee before the Senate Judiciary Committee and then a vote by the committee and
the full Senate. When a Chief Justice retires or dies, the President can appoint a current member
of the Court as was done with Chief Justice Rehnquist (appointed and confirmed as an Associate
Justice in 1971 and appointed and confirmed in 1986 as Chief Justice upon the retirement of
Chief Justice Burger) or can he can appoint a person from outside the Court as was done with the
current Chief Justice, John Roberts, Jr. (appointed and confirmed in 2005 upon the death of Chief
Justice Rehnquist).
Under Article III, the Supreme Court has both original and appellate jurisdiction depending
on the nature of the case. The Court has original jurisdiction as to ‘all Cases affecting ambassadors,
other public ministers and consuls, and those in which a State shall be party’ and appellate
jurisdiction in all other cases, subject to Congress’ regulation of that jurisdiction.12 However,
the extent to which Congress can actually and effectually limit the appellate jurisdiction of the
Supreme Court has become mired in issues of separation of powers13 and due process14 and thus
the question is still an open one.
Although approximately 7,000-8,000 cases are filed each year for consideration by the Court,
the Court only hears a small fraction of this number, rendering formal written decisions in fewer
than 100 of the cases and disposing of another 50–60 without granting formal review.
At the heart of the appeals process in the federal judiciary is the authority of the Supreme
Court to exercise judicial review of lower court decisions. The Supreme Court is the final court of
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review in the United States and the authority of the Court to engage in judicial review, the process
of testing federal and state legislative enactments and other actions by the standards of what the
Constitution grants, has made it the nation’s final arbiter of disputes involving the Constitution
or federal law. While this authority to review legislative acts is nowhere found in Article III of
the Constitution, Chief Justice Marshall’s artful opinion in Marbury v Madison15 solidified the
Court’s power to exercise judicial review
Appeal cases can reach the Supreme Court through a variety of avenues. The most common
method of appeal is through a writ of certiorari which, if granted and issued by the Court, essentially
is an order to deliver up a lower court record for review by the Court. Even if granted though, the
writ can later be denied if the facts are found not to present a sufficient federal or constitutional
claim16 or if the legal issues are sufficiently close to another case granted certiorari earlier and
decided in the same term, resulting in the later case being remanded for reconsideration in light
of the Court’s decision.17 Although most cases are appealed to the Supreme Court from one of
the federal circuit courts of appeal, a direct avenue of appeal exists from the decisions of special
three-judge federal district courts18 and from the decisions of state supreme courts.19

B Federal Circuit Courts of Appeal
The number of federal courts of appeal is subject to the control of Congress under Article
III of the Constitution. The federal appellate courts currently are composed of thirteen circuit
courts of appeal, each of which is presided over by three judges. The most recent additions to the
federal circuit courts of appeal include the Federal Circuit created by Congress in 1982 20 and the
Eleventh Circuit created in 1981.
The circuit courts of appeal include twelve geographic courts plus the Court of Appeals for
the Federal Circuit. The Federal Circuit is unique among the circuit courts of appeal in that it is the
only circuit not restricted to cases from a geographic area. This court of appeals has nationwide
jurisdiction in a variety of subject matter areas, including international trade, government
contracts, and patents, certain claims for money from the United States government, federal
personnel, and veterans’ benefits and hears appeals from all federal district courts, the United
States Court of Federal Claims, the United States Court of International Trade, the United States
Court of Veterans Appeals, as well as hearing appeals from a variety of government administrative
agencies, commissions, and boards. The Federal Court of Appeals sits in Washington, D.C. but is
authorized to hear cases anywhere in the United States.
In terms of influence upon education law and the operation of the nation’s schools, one must
look at the twelve geographic appeal courts. Except for the District of Columbia Court of Appeals
that has jurisdiction only over the District of Columbia, each of these twelve circuits has within
its jurisdiction a number of states and can hear appeals only from federal district courts located
within those states. The states located within each federal circuit21 and the number of judges in
each circuit22 are determined by Congress. Each of the circuit courts is located in a city in one
of its states, but in a manner reminiscent of the circuit riders of the Nineteenth Century who
traveled about on horseback, the circuit courts occasionally hear cases in other cities within their
circuits.23
As one would anticipate, the courts of appeal have only appellate jurisdiction. A member
of the Supreme Court is assigned to each of the federal circuits and in the event of emergency
appeals (such as capital punishment cases), can issue an interim order pending a review of the
full Court.24
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Figure 1: Federal Courts Finder (Source: Emory University Law Library website)25

C Federal District Courts
In addition to the Supreme Court and the thirteen courts of appeal, the federal judicial system
is also composed of 94 federal districts, 92 of which are located in the 50 states with the other two
being for Puerto Rico and the District of Columbia. Federal district court judges, like the judges
in the courts of appeal and the justices in the Supreme Court, are appointed by the President
with the advice and consent of Congress. The number of federal districts per state is determined
by Congress as well as the number of judges assigned per district.26 Federal district courts have
been created within states and no district court boundaries extend across state lines. Each federal
district court has an assigned geographic district within a state and the court’s jurisdiction is
limited to cases arising within that geographic district. In states such as Montana and Alaska each
with only one federal district, the court’s jurisdiction is statewide and its decisions are binding on
all citizens in the state. On the other hand, some states have more than one federal district court,
such as New York and California each with four. Where multiple federal courts exist within the
same state, each court has jurisdiction only over cases arising within its geographic district and
its decisions are binding only over citizens within that district. While the size of the geographic
area of federal districts depends on the population of a district, inequities in size occur. Thus, the
largest state in geographical area, Alaska, comprises one federal district and has three federal
judges, the same as for the smallest state, Rhode Island.
Federal district courts are the trial courts of general jurisdiction in the federal judiciary which
means that they try both civil and criminal cases. For fiscal year 2003, over 250,000 civil and
70,000 criminal cases were filed in all federal district courts. However, only 4,206 cases, or 1.7
percent of the total were decided through the trial process and of that number, only 2,674 cases
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went to a jury, with the remaining 1,532 cases being heard as bench trials. Of the cases that went
to trial, 40% involved civil rights issues.27

III Federal Jurisdiction
Article III of the Constitution expressly provides that federal judicial power extends to
nine enumerated ‘cases’ and ‘controversies’, the first four of which (‘cases’) confer jurisdiction
depending on the cause, while the remaining five (‘controversies’) confer jurisdiction depending
on the parties.28 The ‘cases’ identified in Article III are those in law and equity ‘arising under the
Constitution, the laws of the United States, and treaties thereof’, those ‘affecting ambassadors,
other public ministers, and consuls’ and those involving ‘admiralty and maritime jurisdiction’.29
‘Controversies’ include those matters ‘to which the United States shall be a party’, those ‘between
two or more states’, those ‘between a state and citizens of another state’, those ‘between citizens
of different states’, those ‘between citizens of the same state claiming lands under grants of
different states’, and those ‘between a state or the citizens thereof, and foreign states citizens or
subjects’.30
The requirement of a case or controversy prohibits advisory opinions and ‘limit[s] the
business of federal courts to questions presented in an adversary context’.31 The most important
element of adverseness of the parties is that they have standing which has been explained by the
Supreme Court as a party having ‘alleged such a personal stake in the outcome of the controversy
as to assure that concrete adverseness which sharpens the presentation of issues upon which the
court so largely depends for illumination of difficult constitutional questions’.32 The elements of
standing — injury in fact, causation, and redressability — require not only an alleged injury but
a wrong that has resulted in the violation of a legal right. While the interpretation of standing
can vary with fact patterns,33 in certain constitutional issues such as those dealing with the
establishment clause, federal courts have interpreted almost all challenges to the involvement of
religion and government to be sufficient to confer standing.34
Broadly speaking, federal court jurisdiction falls into three categories: federal question
jurisdiction, diversity jurisdiction, and supplemental jurisdiction. The most frequently litigated
federal questions are those involving the Constitution and federal laws.
Federal case law is replete with cases challenging the actions of school boards and school
officials where constitutional rights such as free expression35 or procedural due process36 or federal
statutes such as the Family Education Rights and Privacy Act (FERPA)37 and the Individuals with
Disabilities Education Act (IDEA)38 are at issue. Diversity jurisdiction allows lawsuits based on
the location of parties without regard to a federal question. Thus, federal courts can hear lawsuits
involving citizens of different states even though the lawsuit does not concern a federal question.
However, there are exceptions and diversity civil lawsuits must have an amount in controversy
of at least $75,00039 and cannot involve certain areas such as probate and family law issues
that are considered to be the prerogative of the states.40 Supplemental jurisdiction, or, as it is
more frequently referred to, pendent or ancillary jurisdiction, permits federal courts to hear state
claims that normally would come under the jurisdiction of state courts where the state claims
concern a federal claim that is legitimately before the court. While supplementary jurisdiction is
discretionary, it has an advantage of permitting federal courts to resolve state claims by applying
state law without requiring a claimant to exercise the time and expense of litigating the state
issues separately.
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IV Conclusion
Federal courts in the U.S. have become for many litigants the venue of preference but both the
Constitution and Congress set limits on the jurisdiction of those courts. Many of the lawsuits that
can be brought in federal courts could also be filed in state courts but the procedural uniformity
among all courts in the federal judiciary, contrary to differences in rule and procedures among the
fifty state court systems, make the federal judiciary attractive for litigants. Whenever litigation
occurs in a federal court, different interpretations among district courts and courts of appeal can
result in the anomaly that applicable law may depend on where one lives. Thus, a person living
in Ohio in the Sixth Circuit Court of Appeals may be subject to a Sixth Circuit interpretation of
the Constitution or a federal statute that differs from that for a person in another federal circuit.
The role of the U.S. Supreme Court as the final interpreter of the Constitution and federal laws
is to provide some measure of consistency among these differing lower court interpretations. In
the end, the purpose of the federal judiciary in the United States federal system of government
is to assure that rights and benefits bestowed by the Constitution or federal statute are fairly and
uniformly applied to all citizens.
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