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Work-related stress claims represent only a tiny proportion of workers’ compensation claims in Australia
overall, but they account for a disproportionate amount of claim costs—twice as much as other claims due to
claimants’long duration off work. Workers in the education industry produce the highest percentage of stress
claims, highlighting the need for research into what contributes to stress in the workplace and, in particular,
the education environment. Stress claims in teaching are highest amongst women, which may partially be
explained by their majority numbers in the industry. Other relevant factors may include teachers’ lack of
ability to control their work environment, and structural issues in education such as tenure and human
resources management. Another concern is that litigation of work-related stress claims is a stressor in itself
and is often the cause of increased costs.

I INTRODUCTION—DEFINING STRESS

The onus of proving a work-related stress claim is complex, given that the nature of stress
itself is the subject of vigorous debate and divergent interpretations. As noted by Grant et al.,’
‘The disagreement among experts about a common definition for stress and the wide variations
in perceiving stress among individuals presents a particular challenge in investigating occupation
[sic] stress’. An analysis of the teaching industry’s high rates of stress claims, the subject of this
paper, sheds light on some of the difficulties associated with pursuing a stress-related workers’
compensation claim. Presented in six parts, the paper starts with an exploration of some definitions
of stress in the contexts of the psychophysiological literature and of the law.

The second and third parts respectively consider data relating to the rate, duration and costs
of stress claims in the Australian workplace and, more specifically, to teachers’ disproportionate
representation in stress claims. Reference is also made to surveys undertaken in the United
Kingdom and in Canada, which mirror the Australian position. The fourth part analyses why
teachers may be especially susceptible to stress in the workplace. Then, in the fifth part, an
attempt is made to synthesise the legal framework for stress claims in the various Australian
compensation jurisdictions. Finally, the conclusion summarises and draws together the issues
discussed earlier.

In a detailed review of literature in relation to stress, largely citing Selye, Grant et al. set out a
number of key definitions relevant to this paper.? In 1974 Selye defined stress as the non-specific
response of the body to any demand made upon it. Previously Selye (1956) defined stress as the
sum of all non-specific changes caused by function or damage or the rate of wear and tear in the
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body. Selye also defined a stressor as a stimulus with the potential of triggering the fight-or-flight
response. The stressor is, according to Selye, simply the factor that produces stress.’

A Attempts to Identify Types and Levels of Stress

Workers’ compensation legislation in Australia does not provide a definition of stress. McGrath
has been credited with defining stress as a (perceived) substantial imbalance between demand and
response capability, under conditions where failure to meet demand has important (perceived)
consequences.* Mendelson, in a series of articles, quoted Cox, who noted that occupational stress
exists in the person’s recognition of their inability to cope with demands relating to work and in
their subsequent experience of discomfort.” Litigation itself is stressful and may aggravate the
condition developed from work activities.®

In the workers’ compensation context some useful distinctions have been made by Staten and
Umbeck,” who have suggested three categories of stress claims, as described below.

1 Mental—Physical

This type of stress occurs where a non-physical stimulus induces a physical response; for
example, workers witnessing frightening events and suffering a heart attack, stress-provoked
ulcers, arteriosclerosis, or a stroke. In the context of the teaching environment, this would include
instances where a teacher witnessed but was not involved in an assault at school or on campus
and, as a consequence, suffered a physical response such as a heart attack.

2 Physical-Mental

These cases emerge where there are mental disorders that follow from a physical injury. Such
cases can be compensable where there is sufficient connection between the physical episode (which
must be compensable) and the mental sequel. Other examples of physical-mental claims include
conversion hysteria, post-accident depression and suicide related to chronic pain syndrome. In
the context of the teaching environment, this would include an assault upon a teacher or lecturer
that resulted in a physical injury and a consequent non-physical sequel such as depression or
anxiety.

3 Mental-Mental

This stress is the result of some non-physical event (such as dismissal, transfer, discipline)
triggering a psychological reaction so as to incapacitate a worker. The process may be gradual
(for example, the disciplinary/dismissal-type situation) or sudden (for example, where the worker
witnesses an explosion and remains physically uninjured but suffers some neurotic symptoms). In
these cases, the worker has no ‘physical’ injury but is nevertheless incapacitated.

The main impediment to establishing a claim in mental-mental cases is showing the link
between the event, and the incapacity and disability. An additional complicating factor is that
other pre-existing stress factors may impinge upon the worker’s health. The event that occurs
may aggravate a pre-existing neurotic condition, or anxiety or depression. In the legal context, it
is usually necessary to show that the event made a significant contribution to the work injury or
disease. Difficulty arises in cases where the workers’ compensation legislation precludes a claim
because the event that is alleged to have caused the stress has been identified as a disqualifying
factor such as an ‘industrial relations issue’ (see discussion on The Legal Framework of Stress
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Claims later in this paper). In the education environment, probably the most common mental—
mental situations that arise for teachers and lecturers relate to workload issues and stress generated
from changes in curriculum and education policy.

Mendelson noted that mental-mental claims might involve the risk that workers who could
not cope generally with a complicated society might be tempted to single out work as the villain.
He pointed out that while American research had contributed to having mental-mental claims
recognised in American courts, some American scholars have suggested that such claims were
only valid where the claimant could establish that the work situation was substantially more
stressful than some other kind of work. Proponents of this view argue that there should be
unequivocal medical evidence that the abnormal work situation was the primary source of stress.®
Lippel, in a survey of Canadian and North American decisions, noted the lack of coherent tests
for stress claims of the mental-mental type in those jurisdictions.’

The view outlined and apparently adopted by Mendelson, and noted by Lippel, seems at
odds with current thinking towards work-related stress in the Australian context. The general
principles of Australian workers’ compensation hold that the employer takes the worker as he/she
finds the worker.!? If an employer engages a worker with a pre-existing mental disorder, which is
aggravated by apparently ordinary work circumstances, the employer is liable to make payments
for compensation provided that the worker satisfies the requisite thresholds. These do not include
the concept that the work is substantially more stressful than other work.

The American approach referred to by Mendelson and Lippel appears to be a rejection of the
subjective element of compensation claims. It suggests a move to some kind of objective measure
of stress and the allocation of certain occupations as being stressful. Some jurisdictions in Canada
and North America, for example, have ventured a test that would make claims by workers in
recognised stressful jobs as more difficult, because they would have difficulty in showing an
unusual level of stress had contributed to their work-related injury or disease. Such an approach
ignores the individual workplace and occupational pressures. Most Australian legislation does not
require a worker to show that the workplace was stressful or extraordinarily more stressful than
some other workplace, but simply to show that the employment was a contributing factor, either
at a significant or substantial level, to the stress-related condition. It is the level of contribution
by the work to the stress-related condition that is the focus of attention for Australian legislators.
As will be described later in the paper, the level of employment contribution required for a
compensation claim varies in each State or Territory.

II THE CoSTS OF STRESS IN THE AUSTRALIAN WORKPLACE

Stress claims currently make up about two to three per cent of all workers’ compensation
claims, as an increase in stress claim numbers that occurred in the 1990s reached a plateau in
the new millennium. Importantly, stress claims are twice as costly as other types of claim due
to the affected person’s long duration off work. Thus, whilst the number of claimants may be
modest, the costs of the claims are high and consequently require close scrutiny. Also, although
the numbers of stress claims may appear proportionally low, this may be due to a reluctance to
make a claim for compensation. There is evidence that many teachers, for example, simply take
sick leave rather than claim workers’ compensation. This may be because workers’ compensation
schemes in the various jurisdictions all contain provisions that effectively reduce workers’ pay
after certain periods off work.!!
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The Western Australian (WA) data show that there were 20,678 lost-time workers’
compensation claims lodged in 2000-01 and, of these claims, 418 were for work-related stress.
This represented 2.02 per cent of all lost-time claims in WA. However, work-related stress claims
accounted for a disproportionate amount of claim costs. In 1999-2000 the average estimated
claim cost of work-related stress was $24,964.60 compared with $13,957.00, which was the
average estimated cost of all lost-time claims.

Interestingly, the number of lost-time work-related stress claims decreased by 5.4 per cent
in the period from 1999-2000 to 2000-01. Female workers accounted in 2000-2001 for 58.6
per cent of work-related stress claims overall, with the frequency rate of claims being almost 2.5
times the rate of work-related stress claims for male workers.'?> As to the costs of such claims,
the Western Australian data shows that, in 1999-2000, the average cost of work-related stress
claims for female workers was 77.7 per cent higher than the average cost of all lost-time workers’
compensation claims for female workers. At the same time, the cost of work-related stress claims
for male workers was 69.2 per cent higher than the average cost of all workers’ compensation
claims for male workers.'®

The relationship between average cost and duration of stress claims is shown by the sharp
increase in average cost as the duration of the claim increases. Work-related stress claims of one-
day duration have an estimated average cost of $1003.90. For claims of between two and five
days, the average cost increases by 12.8 per cent; then the cost increases eight-fold for claims of
between six and twenty days.!'*

III STrRESS IN TEACHING: AN OccuPATIONAL HAZARD?

In 2000-2001, education had the highest proportion of lost-time stress claims of any
industry in WA, with 20.8 per cent of all lost-time work-related stress claims. In the education
industry, exposure to a traumatic event was the highest form of exposure within the industry
which generated stress claims. An analysis of stress claims by gender shows that the proportion
of work-related stress claims for male and female workers demonstrates different patterns
across industry classifications. For male workers, 46.8 per cent of claims lodged were from the
education, government administration and retail trades industries. For female workers, 58.6 per
cent of claims lodged were from education health and retail trades.'

In 20002001, teachers, and clerical and sales workers lodged 37.8 per cent of all reported
lost-time workers’ compensation stress claims. This signified an overall decrease of 8.7 per cent
of claims from these occupations over a five-year period from 1996-97 to 2000—01. Interestingly,
a 12.1 per cent increase in stress-related injury claims by sales workers and a 1.6 per cent increase
amongst teachers was offset by a 23.4 per cent decrease in stress-related claims by clerical
workers.!® Closer examination of occupations indicate that teachers represent the majority of
work-related stress claims!” and it is evident from the WA data that stress claims in teaching by
women are the highest proportion. This is not surprising, given that the industry is gender-biased
towards women in terms of numbers.

Traumatic events represent the highest incidence of stress claims for teachers.'® In 2000-01
teachers lodged 14.8 per cent of work-related stress claims (not all claims are lost time claims
as noted above), which is consistent with the current data.!” The picture that emerges in WA is
typical of the rest of the country.”® In most Australian States and Territories teachers have one of
the highest levels of stress-related claims of all the professions.?! The Australian experience is, in
turn, mirrored in international jurisdictions, two of which are discussed briefly below.
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A United Kingdom

It has been reported in the United Kingdom (UK) that nearly half of the country’s secondary
school teachers have suffered mental health problems due to worsening pupil behaviour.”? Research
by the Association of Teachers and Lecturers in the UK, involving 300 secondary school teachers,
showed that abuse at the hands of pupils had left 46 per cent taking antidepressants or facing long
lay-offs from school through stress. The survey also revealed that 72 per cent of teachers had
considered quitting their jobs because they were worn out by some pupils’ persistent disruptive
behaviour.”

In another UK survey, assessing the stress levels of various jobs by the Health and Safety
Executive, teaching was the highest ranking. The report, ‘The Scale of Occupational Stress:
further analysis of the impact of demographic factors and type of Job’, published in 2000, found
that 41.5 per cent of teachers reported themselves ‘highly stressed’, while 58.5 per cent came into
a ‘low stress’ category. Research by the main teachers’ union, the National Union of Teachers
(NUT) confirms this picture. A survey in 1999 found 36 per cent of teachers felt the effects of
stress all or most of the time.*

As a consequence of the high stress levels and absence from work through stress-related
conditions, teaching unions in UK have taken up the cause of stress problems for teachers
by attempting to negotiate workplace agreements to include reference to such claims. This
commenced in the 1990s with the NUT focusing on work-related stress suffered by teachers,
including research that found several causes related to work organisation (inappropriate models
of work, excessive or unnecessary requirements and inappropriate and intimidating forms of
management). In June 2001 a national agreement was reached by the unions and local educational
authorities to protect teachers from excessive workloads.?

B Canada

In Canada the issue of teachers’ health has been under examination in British Columbia in
particular, as in most other provinces. A number of reports from that province indicate a perception
among educators that violence in schools in general, rather than necessarily directed at teachers,
is increasing, and giving rise to increased stressors for teachers.? The British Columbia Teachers’
Federation website provides numerous examples of studies conducted that show an increasing
level of school-related violence.?’

IV StRESS IN THE TEACHING ENVIRONMENT

A Workload and Conditions

Reviewing the position of Australian teachers in the 1990s, Endicott writes that ‘during the
last 20 years there has been a veritable revolution in educational policies, methods and curricula
that eclipses the more gradual changes that took place in schools during the decades preceding
the 1970s’.% Endicott asserts that these changes have been mainly student focused and the effect
on teachers may have been ignored. As a consequence, many teachers have left the profession
or have taken stress leave.? In a similar vein, the New South Wales Teachers Federation reports
that stress and psychological injuries make up a significant proportion of workers’ compensation
claims that the Federation takes up on behalf of its members.*® A survey in 1996 of teachers in
the Independent Education Union (IEU) in Victoria and New South Wales revealed that, for most
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teachers, stress was related to employment conditions and workload. Spence, a researcher with
the VIEU (Victorian IEU), notes that these included:

workload pressures;

having to do several tasks within a very limited time;
constantly maintaining a very intense work effort;

the time involved in student reporting and assessment;

coping with a broad range of student needs;

professionalism;

trying to keep up with changes in education;

adopting new teaching strategies and approaches;
communications / management;

working within the bounds of the school’s management structure;
communicating with other staff;

monitoring decisions;

career prospects;

the worry about a lack of career prospects;

limited promotional opportunities; and

not enough of a link between skills and responsibility and pay.*!

Endicott has identified similar factors that contribute to teacher work stress.*? It is noteworthy
that many of the factors listed above are matters over which teachers have little control.** This
lack of control over the work environment is frequently identified in relevant literature as being
related to lack of autonomy and insecurity in the workplace, which in turn often leads to high
levels of stress.** Other commentators have attributed rising teacher stress levels to economic
rationalism in education expenditure.** The current data on workers’ compensation claims bears
out these claims.

B Structural Factors

There are a number of other factors that might lead to higher stress claims in the education
sector. In addition to those outlined in the previous section, there are structural factors that should
be considered. First, stress claims are generally higher in the government sector than in the private
sector. One reason for this is the nature of the relationship between employer and employee,
which in the government sector is generally ongoing or permanent. In such relationships the
parties are often pressed into circumstances that might otherwise be resolved by the relationship
being terminated in some way or other. This is not to say that, in private industry, stress claimants
are automatically dismissed — this would not, in any event, relieve the employer of liability;
however, given the tenure of some employees in the government sector, inevitably stressors arise
out of the management of long-term employees. In the government sector such workers are more
likely to be transferred or re-deployed than in private industry. The education industry is similarly
characterised by long-term enduring relationships, as between teachers, students, parents and
government administrators. Not surprisingly, the management of those relationships arguably
has greater potential for stressors to arise. There are also some gender issues that are relevant.
Pine et al. cite three reasons why those in the helping professions, such as teachers, burn out
more frequently than other professionals. First, they are involved in emotionally taxing work;
second, they have certain personality characteristics in common that make them choose human
service as a career; and third, they share a ‘client-centred’ orientation. Helping professions, such
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as teaching, appear to attract people who set high standards for themselves and for others; they
are typically punctual, hurried, and easily bored; they have an external locus of control; they are
flexible, and tend to withdraw from others when they are experiencing stress. These qualities
may contribute to burnout in the individual.*®* Whiteman et al. identified five personality traits
that are common to people who tend to ‘burn out’: neurotic anxiety; ‘type A’ syndrome; external
locus of control; flexibility; and introversion.*” It has already been noted, from the WA data, that
stress claims in teaching are highest among women. There is probably a range of intricate societal
factors at play that might account for this, but among them, particularly, the lesser ability of
women to control their work environment and balance domestic responsibilities, and the slower
advancement of women into senior positions. Stress-related conditions are often experienced
where the worker labours in environs over which they have little control. Women commonly
work in paid employment without significant control of their work environment. * For instance,
they increasingly fill temporary, casual and part-time positions. Women are also more likely than
men to suffer sexual harassment in the workplace, giving rise to stress claims.*® As well as making
more stress claims than men, women have higher duration rates of incapacity. Duration rates are
directly related to the capacity of a worker to return to work. WA research has shown that women
have fewer opportunities to return to work than men, due mainly to the fact that the preponderance
of women’s employment does not provide long-term employment prospects

V THE LEGAL FRAMEWORK OF STRESS CLAIMS

This section sets out the legal framework for stress claims in Australia. It has been observed
that stress claims are high-costs claims and that, until recently, there had been a trend of
increasing numbers of such claims. Governments around Australia have taken steps to reduce
the costs, usually by legislating to exclude stress-related claims in circumstances involving
the exercise of reasonable administrative, disciplinary or related powers by the employer. In
addition, legislation has been designed to increase the threshold of work-related contribution
that is required to establish a claim for compensation. In most States and Territories, workers’
compensation legislation used provides that, in case of gradual onset conditions, the work element
required to make a compensable claim was simply that the work was a recognisable feature in the
condition. In the mid 1990s the thresholds were increased to require that the work contribution be
significant, material or substantial. Table 2 sets out the provisions in relation to stress claims as
they have been implemented around Australia. It is possible to detect many similarities between
the provisions, although it is also noticeable that some provisions are clearly more robust or
exclusory in their operation.

It can be observed that, in all jurisdictions, there is now a clear overlap between workers’
compensation and industrial matters. In many cases, where the stress-related condition is shown to
have arisen from such things as dismissal, transfer, redundancy and/or failure to obtain promotion,
the claim will be excluded. In addition, in some State jurisdictions such as South Australia,
Tasmania and the Northern Territory, claims can be excluded where the stress-related condition is
found to arise from reasonable administrative action. Reasonable administrative action is likely to
be a much broader concept than the Western Australian and Victorian equivalent, which excludes
claims on the basis of specific management action such as dismissal, transfer, redundancy and
failure to obtain promotion. It is also noteworthy that the provisions in some jurisdictions now
exclude claims where the condition arises from a performance appraisal as in New South Wales.
In practice, this has the effect that the worker can only succeed if it can be shown that such action
was unreasonable or if the condition preceded the employer actions. This naturally raises the
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issue of medical evidence, which becomes critical, firstly in establishing that the employment
was either a significant, substantial or material contributor to the condition; and, secondly, that the
condition was not related to any of the employer actions which are subject to exclusions. The end
result is that stress claims are often the hardest fought and, thus, the lengthiest and most expensive
claims to undertake.

VI CoNCLUSIONS

In the third part of this paper it was shown that teachers are statistically more prone to stress
claims than other workers. This may be for a variety of reasons including teacher workloads;
the nature of teaching staff’s relationship with their employer; and the duration or conditions of
teachers’ tenure; as well as other internal and external pressures. Furthermore, the condition of
stress is recognised as difficult to diagnose in any industry, and the litigation involved in proving
a claim may be a stressor in itself. The high costs of stress claims, in comparison with other forms
of compensation claims, increase the critical pressure borne by those who seek compensation.
Another significant factor is that women teachers may be affected to a greater extent by stress
claims. They have higher rates of claim than men, which may be explained by the higher numbers
of women working in the industry; but they also seem to be absent from work longer than men,
which suggests there are other factors at play. The previous section establishes that compensation
claims for stress-related conditions involve many legal considerations. The exclusory provisions
operating around Australia from the 1990s onwards have proved challenging to employers and
workers alike because they have made litigation of stress claims very complex. A worker will not
succeed with a claim if the employer’s action to discipline, transfer, demote, dismiss, retrench,
and fail to promote or deny a benefit is regarded as reasonable and the worker’s stress-related
condition is seen to arise predominantly from that employer’s action. Close examination of the
time and nature of the onset of stress have followed as a result of the exclusory provisions,
with workers’ compensation tribunals being required to consider a range of industrial issues
and the employer’s conduct in such matters coming under the microscope. Because teachers
are statistically significant in relation to stress claims, it is valid to assert that they will be more
affected by the exclusory provisions than other industries and occupations. As shown in the above
discussion of the relevant workers’ compensation legislative provisions, teachers may often find
that a claim for a stress-related condition is likely to lead to litigation of a most complex kind.
It is no surprise that, in many cases, teachers will choose not to make claims for stress-related
conditions and will simply apply for sick leave. From the employer’s point of view this may be
satisfactory initially as a short-term solution, but costly in the long term as employers do not
obtain a reimbursement from insurers for sick leave and few workplaces have structured return-
to-work procedures in place for sick leave situations.™
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